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Re: Recommended Findings of Violation and Penalties/Byron D. Watson 

Byron D. Watson was a Maine Clean Election Act candidate for the Maine House of 

Representatives in the 2014 elections.  He was not elected to the Legislature.  For reasons 

discussed below, he was selected for an audit.  This memo contains the recommendations by the 

Commission staff. 

In 2014, Mr. Watson opened a campaign account at a credit union at which he had an existing 

personal account.  He deposited the two payments of Maine Clean Election Act (MCEA) funds 

into the campaign account, but did not any make campaign expenditures from that account.  

Rather, he made 13 transfers of MCEA funds totaling $3,022 from his campaign account to his 

personal account, and he withdrew $2,183 in cash from his campaign account (the cash 

withdrawals are discussed below).  The commingling of $3,022 in MCEA funds and personal 

funds in his credit union account is prohibited by law, because it can lead to the personal use of 

MCEA funds.  The staff recommends a finding of violation and the assessment of a $200 penalty 

for the violation.  This proposed finding is discussed as Finding No. 1 in the attached Final Audit 

Report. 

During the audit, Mr. Watson could not produce many of the documents that he was legally 

required to keep.  The record-keeping requirements of the MCEA were enacted by the Legislature 

at the request of the Commission for the purpose of creating an audit trail of how candidates have 

spent their MCEA funds.  Maine taxpayers and the State of Maine have an interest in verifying that 

MCEA funds were actually used for campaign purposes as reported by the candidate.  To perform 

this verification, the State should not have to rely on the word of the candidate.  Candidates in the 

program should maintain documents that verify that the reported vendor actually received the 
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payments (“proof of payment”) and documents that describe the goods and services purchased 

(“proof of purchase”). 

 

Mr. Watson’s failure to keep required records is discussed in Finding No. 2 in the Final Audit 

Report.  The documentation that Mr. Watson did – and did not have – is shown on Exhibit V of the 

Final Audit Report.  We recommend a $200 penalty for this violation.  I have summarized the 

missing documentation in a supplemental chart that is attached directly after this memo. 

 

A major complicating factor in the audit was the candidate’s conversion of MCEA funds in his 

campaign account to cash.  Between May 30 and November 3, 2014, the candidate made eight 

withdrawals of cash (MCEA funds) from his campaign account totaling $2,183.  Five of these cash 

withdrawals totaling $1,647 do not correspond to the amounts of any expenditure reported by the 

candidate.
1
  Although Mr. Watson reported making campaign expenditures during this time period, 

he has no bank account statement or cancelled check documenting how he spent this $1,647 in 

cash.  The other three withdrawals of cash by Mr. Watson (totaling $536) do correspond to the 

amounts of three expenditures reported by the candidate. 

 

Audit Report and Candidate Response 

Because of the commingling of personal and MCEA funds and the large cash withdrawals, the 

Commission staff requested a “special purpose” audit.  Mr. Watson was unable to provide some of 

the requested documentation.  On January 31, 2015, he submitted a letter (attached) explaining that 

he shredded some campaign documents. 

 

After examining documents provided, the Commission’s auditor sent Mr. Watson a draft version 

of the audit report for his comments.  The report contained two proposed findings of violation: 

commingling and failure to keep required records.  The candidate provided comments dated April 

17, 2015 requesting leniency on any penalty.  Mr. Watson responded that his expenditures were 

correctly reported and explains that his campaign account was a savings account, so he moved 

                                                           
1
 The law does not explicitly prohibit MCEA candidates from using cash to purchase campaign goods or services, but 

the practice is discouraged by the Commission staff.  Paying by cash will result in no document from the candidate’s 

financial institution (bank or credit union) identifying the person receiving the payment. 
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cash to his personal account to access it.  He states that he presumed he would have assistance 

from his party, but ended up doing everything himself.  

 

Notice to Candidate of Potential Findings of Violation and Penalties 

On May 5, 2015, the Commission staff mailed the candidate the Final Audit Report and a Notice 

of Recommended Findings of Violation and Penalties.  Both documents notified the candidate that 

the staff intended to recommend the assessment of $400 in penalties.  Mr. Watson did not respond 

in writing to the May 5 notice.  The notice explicitly noted for his attention that you had the option 

of assessing penalties higher than those recommended by the Commission staff. 

 

Recommendations by Commission Staff 

Commingling.  The Commission staff recommends finding that Mr. Watson violated 21-A 

M.R.S.A. § 1125(7-A) by commingling $3,022 in MCEA funds with funds in his personal bank 

account.  We recommend assessing a civil penalty of $200 for this violation, pursuant to 21-A 

M.R.S.A. § 1127(1). 

 

Failure to keep documents.  We recommend that you find that Mr. Watson violated 21-A M.R.S.A. 

§ 1125(12-A) and Chapter 3, Section 7(1)(C) of the Commission Rules by failing to keep proof of 

purchase for nine expenditures,
2
 proof of payment for seven expenditures, and records of vehicle 

travel that supported three payments of MCEA funds for campaign travel.  We recommend 

assessing a civil penalty of $200 for the record-keeping violation, pursuant to 21-A M.R.S.A. § 

1127(1). 

 

Potential for Further Investigation 

If you would like to request any further investigation by the Commission staff or to consider other 

potential violations, we are happy to take any action you request. 

 

Thank you for your consideration of this item. 

                                                           
2
 In my 5/5/2015 Notice of Recommended Findings of Violation and Penalties, I miscounted the number of 

expenditures missing proof of payment.  The correct number is nine, not eight. 

 



Summary of Documentation Provided by Byron Watson
for 17 Expenditures Selected in Audit

(prepared by Executive Director, 5/20/2015)

Payee Date Amount

Proof of 
Payment 

(check or debit 
card statement 
that identifies 

payee)

Invoice or 
Receipt from 

Vendor

STAPLES 5/10/2014 $75.69 Yes Yes
FIRST LIGHT ADVERTISING 9/23/2014 $1,100.00 Yes Yes
TARGET MARKETING MAINE 10/21/2014 $212.83 Yes Yes
STAPLES 11/12/2014 $115.51 Yes Yes

FIRST LIGHT ADVERTISING 5/20/2014 $410.00 No Yes
MARK HOLBROOK 7/6/2014 $50.00 No Yes
FIRST LIGHT ADVERTISING 7/11/2014 $800.00 No Yes
ANCHOR PUBLISHING 10/31/2014 $220.00 No Yes

STAPLES 9/22/2014 $79.13 Yes No
TARGET MARKETING MAINE 9/22/2014 $627.91 Yes No
SENDCALLS.COM 10/24/2014 $155.99 Yes No
GIBBS CONVENIENCE STORE 10/28/2014 $40.06 Yes No
NEW MEADOWS CLIPPER 11/1/2014 $52.56 Yes No
USPS 11/13/2014 $111.80 Yes No

BRUNSWICK USPS 7/19/2014 $272.00 No No
STAPLES 7/28/2014 $133.81 No No
CUMBERLAND FARMS 9/4/2014 $50.00 No No

B.  Candidate provided invoice purportedly from vendor, but no proof that vendor received the 
payment

C.  Candidate provided proof that vendor received payment, but no invoice or receipt from the vendor 
describing the goods or services purchased

D.  Candidate provided no documentation of the expenditure

A.  Candidate provided both required documents
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